SECTION 5-40. OF THE FAYETTE COUNTY ZONING ORDINANCE
(FAYETTE COUNTY TOWER ORDINANCE)

5-40. Standardsfor Telecommunications Antennas and Towers. (Amended initsentirety and adopted
12/10/98)

A. Purpose and Intent. The purpose of this ordinanceisto establish minimum devel opment standards
for the regulationof commercia telecommunications transmissions towers, induding but not limited
to, cdlular and Personal Communications Systems (PCYS) towers, broadcasting towers, two-way
radio towers, fixed-point microwave dishes, commercid satellitesand receiving dishes, and rel ated
accessory equipment and buildings. The intent of this ordinance is to: (1) to implement the
provisons of the Tdecommunicaions Act of 1996 on alocd leve; (2) to control placement of
towers and antennas in a way that minimizes the adverse visud impact to nearby properties by
locating towers and antennas in non-residentia areasor inareaswherethe adverse impact on the
community is minimd, and (3) to advocate the shared use of new and exigting tower stes through
co-location thereby discouraging the proliferation of towers throughout Fayette County.

B. Applicability.

1. Didrict Height Limitations. The requirements set forth herein shal govern the location of
towers that exceed, and antennas that are installed a a height in excess of, the height
limitations specified for each zoning didtrict. The height limitations gpplicable to buildings
and structures shall not gpply to towers and antennas.

2. Public Property. If this section prohibits a government owned tower from being located
at a specific gte and the tower is required to protect the public welfare or safety, the
goplicable criteria of this section may be waved or modified by the Board of
Commissioners (B.O.C.). In suchcasesthe B.O.C. shdl makeafinding of fact indicaing
the judtification for the modification.

3. Amateur Radio Antennas. Thisordinance shdl not govern any amateur radio tower, or the
inddlation of any antenna, that is under seventy (70) feet in height and is owned and
operated by afederdly-licensed amateur radio station operator.

4. Pre-Exigting Towers and Antennas.

a Any tower or antenna which existed prior to June 27, 1996 shal be deemed a
pre-existing tower and shal not be required to meet the requirements of this
ordinance, other than the applicable requirements of Sections 5-40.F. and G.
herein. Additionsto or the enlargement of towers and/or tower facilitiesthat were
congtructed and antennas that were ingtdled prior to June 27, 1996, shdl not be
deemed to condiitute the expansion or enlargement of a nonconforming use or
dructure.



C. Permitted Uses.

1.

Co-location of antenna on a pre-existing tower which does not comply with the
setback requirements of this ordinance may | ocate proposed accessory equipment
buildings within the existing fenced area provided the minimum setbacks of the
exigingtower fadilitiesare met, and that the height of the pre-existing tower isnot
increased by the proposed antenna. All other requirementsof Section 5-40 Stated
herein shdl apply.

Per Section5-40.H. herein, anannud Tower |nUseCertificationshdl be required
and any pre-existing towers or antennasthat are not inusefor a continuous period
of twelve (12) months shall be removed.

Replacement of an exigting tower sructureis permitted provided that dl of the following

apply:

a

f.

(Added in its entirety 05/25/00)

The replacement tower is congtructed on Sitewithin close proximity to the exiing
tower at the same or greater setbacks than previoudy established;

The replacement tower complieswiththe haight requirementsfor the areainwhich
it is located;

The tower being replaced is removed from ste within fifteen (15) cdendar days
from the issuance of the Certificate of Occupancy for the new tower;

Additiona co-locationopportunitiesonthe new tower are made avallable withthe
minimum users required based on tower height;

Proposed accessory equipment buildings comply with established setbacks for
exiding tower facilities without increasing nonconformity; and,

A dte plan for the new tower facilitiesis adminidratively approved.

Generd. Permitted uses shal not require adminidrative approva or public hearings, but
shdl comply with the applicable requirements of Sections 5-40.F. and G. herein and dl
other applicable ordinances.

Specific Permitted Uses.

a

Ingtdling an antenna on an exising structure, S0 long as sad inddlation adds no
more than twenty (20) feet to the height of said existing structure (including
buildings, ligt poles, water towers, or other free sanding non-residentia



Sructures excluding signs).

Ingtalling an antenna on any existing tower, 0 long as said ingalation adds no
morethantwenty (20) feet to the height of said existing tower and the tower isnot
apre-existing tower.

Adding on to an exiging mechanical or accessory building, or placement of
additional equipment cabinets or buildings at atower Ste as part of co-location.

Use by Right Adminidrative Approvals.

Generd. Thefallowing provisons shdl require an adminigrative goprova and shal comply with
Sections 5-40.F. and G. hereinand dl other applicable ordinances. Applicants shdl apply to the
Zoning Department in conjunction with the Site plan review process.

1.

Highway Corridor. Locating towers dong the following highway corridors, rather than

inresdentid areas, is specificdly encouraged and is permitted asafloating zone (within any
zoning didrict) provided dl the following requirements are met:

a

The State and County Highways included within the Highway Corridor are SR.
54 (East and West), SR. 85 (Northand South), S.R. 92 (Northand South), SR.
74, SR. 314, S. R. 279, SR. 138, 85 Connector, and Bernhard Road (future
east-west arterial).

The Highway Corridor tower floating zone permits towers as a Use by Right in
any zoning district whenlocated within 1,000 feet of the right of way oneither sde
of the above roadsinunincorporated areas of Fayette County, provided the tower
complies with al required regulaions of Section 5-40.

(Amended 05/25/00)

Towers within the Highway Corridor are restricted to a maximum of 250 feet in
height as an adminidrative approva, shal be either a monopole or |attice tower,
and shdl be engineered to accommodate a minimum of five (5) users.
(Amended 03/25/99)

Towersinexcess of 250 feet inhaght inthe Highway Corridor shdl require public
hearings, canbe either amonopole or lattice tower at the discretionof the Boards,
and shall be engineered to accommodate Six (6) or more users depending on the
height of thetower. (Amended 03/25/99)

The minmum distance between any exiding or planned towers in the Highway
Corridor shdl be one (1) linear mile. The minimum distance requirement shall
gpply to exiging and planned towers within any loca government jurisdiction.



E

No equipment buildings, support structures, or tower equipment can be visble
fromthe highway. Landscaping shdl be staggered doublerowsof evergreen trees
aminmumof gx (6) feet inhaght when planted and spaced every ten(10) feet on
center, and supplemented with shrubs a minimum of three (3) feet in height when
planted and spaced every eght (8) feet on center, for a completely screened,
opague look around the entire fenced tower facility.

County-Owned Property. Towersmay |ocate on County-owned property (except public

schools) at amaximum height of 250 feet asa Use by Right Adminigrative Approva. The
County Attorney shdl negotiate compensation for the leased parcel for the tower. Prior
to Ste plangpprova, the tower owner and subsequent users of the tower shal berequired
to execute a written agreement, in a form acceptable to the County Attorney, which
releases the County from dl liability regarding the tower.

(Amended 03/25/99)

Other Specific Adminigrative Approvals.

a

Locating any tower or dternative tower structure that is 180 feet or lessin height
in areas other than the Highway Corridor, provided a licensed professional
enginer certifies that sad tower can Sructurdly accommodate the required
number of shared users, and that the Zoning Administrator concludes the tower
satisfiesthe requirements of Sections 5-40.F. and G., and that the tower meetsthe
following height and usage criteria

(Amended 03/25/99)

1 Single user: up to saventy (70) fest;

2. Two users. up to 120 fest;
(Amended 03/25/99)

3. Three users: up to 150 feet; and,
(Amended 03/25/99)

4, Four or more users. up to 180 feet.  (Added 03/25/99)
All new towers located in the A-R zoning didrict shall be required to be

constructed as monopolesand shdl be a minimum of 1,000 feet from the nearest
residence, excepting only the residence located upon the same ot as the tower.

Public Hearing Required.

1.

Generd. If the proposed tower or antenna is not included under the specific permitted



uses, Section 5-40.C. or included as a specific adminigratively approved use, Section 5-

40.D., then a public hearing shdll be required for the approva of the congtruction of a
tower or the placement of anantennaiindl zoning districts. All such usesshal comply with
Sections5-40.F. and G. herein and dl other gpplicable ordinances. Applicantsshal apply
for apublic hearing through the Zoning Department.

a In granting an approvd, the governing authority may impose conditions to the
extent the governingauthority concludessuch conditions are necessary to minimize
any adverse effect of the proposed tower on adjoining properties.

Factors ConsideredinPublic Hearing Applications. Thegoverning authority shal consder
the falowing factors in determining whether to approve an application, dthough the
governing authority may waive or reduce the burden on the gpplicant of one or more of
these criteria, if in the sole discretion of the governing authority, the gods of this ordinance
are better served thereby:

a Height of the proposed tower;

b. Proximity of the tower to resdentid structures and residentia zoning district
boundaries;

C. Nature of uses on adjacent and nearby properties;
d. Surrounding topography;
e Surrounding tree coverage and foliage;

f. Design of the tower, with particular reference to design characterigtics that have
the effect of reducing or diminating visud obtrusveness, and

s} Proposed ingress and egress.
In granting its approvd, the County, through the Board of County Commissonersor its

designee, may impose specia conditions that it feds are necessary to minmize the adverse
effect of a proposed tower or antenna on adjoining property.

F. Deve opment Requirements.

1.

Tower facilities may belocated only inthe following zoning districts, with the exception of
towers located within an established Highway Corridor floating zone:

Manufacturing and Heavy Indudtrid Didtrict (M-2);

Light Indudtrid Didtrict (M-1);

Highway Commercid Didtrict (C-H);



Community Commercid Didrict (C-C); and
Agriculturd Residentid (A-R).

2. Lot Area. Tower facilitiesshdl be on alot which meetstheminimum lot sizefor thedidrict
inwhichitislocated. Tower facilities may belocated on alot containing another principa
or accessory use. A tower may occupy aleased parcel beingaportionof thelot (parent
parcel). For purposes of determining if a tower or antenna complies with the minimum
tower setbacks, the boundaries of the entire ot (parent parcel) shal contral.

3. All new towers over seventy (70) feet in height shdl not be located within two (2) linear
miles from any existing or planned tower that is over seventy (70) feet in height, with the
exception of proposed towers within the Highway Corridor. The minimum distance
requirement shal not gpply fromexigting government-owned towerswhere co-location is
not permitted.

4, Towers shal not be located on the same lot as a school or day-care center.

5. Setbacks. Setbacksfor tower facilities shal be measured from the boundaries of the lot,
not the boundaries of the leased parcel to the nearest tower fadlities including all
equipment, dabs, or other structures associated with the operation of the tower.

a All towers and tower facilities located outside the Highway Corridor shal be set
back fromal adjoining properties zoned residentia or A-Radistanceequal tothe
height of the tower or 200 feet, whichever is gredter.

b. All towers and tower facilities located outside the Highway Corridor shal be set
back from dl adjoining properties zoned non-residentia a distance equal to the
height of the tower or 100 feet, whichever is gredter.

C. All towers and tower fadilities located within the Highway Corridor shdl be set
back asfollows:

Q) A minimum of 100 feet from the ultimate planned right of way line;

2 A minimumof 50 feet from al adjoining propertieszoned non-residentid;

3 A minimum of 200 feet from dl adjoining properties zoned residentid or
A-R or the height of the tower, whichever is grester; and

4 A minmum of 1,000 feet from the nearest residence except for a
residence located on the same |ot as the tower.

6. All anchorsfor guyed towers shdl comply withthe minmumsetbacksof the zoning didtrict.

7. Security Fencing. All tower fadlitiesshal be enclosed by a stedl chain link fence not less
than aght (8) feet in height, with vinyl dat inserts for screening. Access to the




communication tower shdl be through alocked gate. In addition, a minimum of three (3)
strands of barbed wire shal be used dong the top of the fence to prevent unauthorized
access to the tower.

Landscaping. Unless otherwise specified herein, the Development Regulations of Fayette
County shdl gpply.

a Thetower and related fadilitiesshdl be landscaped witha standard buffer that shall
cons st of alandscaped srip ten (10) feet inwidth surrounding the perimeter of the
tower and any accessory structures. Thebuffer shal consst entirely of evergreens,
and once ingaled shdl be aminimum of 9x (6) feet in height a time of planting.

b. Exigting mature tree growth and naturd land forms on the site shdl be preserved
to the maximum extent possible. In some cases, such as towers sited on large
wooded lots, the Zoning Administrator may determine that natura growth around
the property perimeter may be a auffident buffer, in lieu of the required
landscaping. If existing vegetation to remain is requested to count toward the
landscaping requirements, dl such information, including location, Sze, and type
of vegetation shdl be indicated on the site/landscape plan.

C. Landscaping shdl beingdled on the outside of required fence.

Maximum height for dl towersand antennasis 500 feet. Tower height shall be measured
from the natura grade of the ground at the location of the tower to the highest point of the
tower, induding any antenna. If minima grading (elevation of oneto two feet above natura
grade) is required to leve the ground for the tower base, tower height shall be measured
from the finished grade approved by the County Engineer.  (Amended 02/24/00)

G Supplementd Requirements.

1.

Application Reguirements: All applicants for new tower congruction shdl include the
falowing informetion at time of application submittal: site and landscape plans drawn to
scae; a report including al tower specifications and a description of the tower with
technica reasons for its design; documentation establishing the structura integrity for the
tower’s proposed uses; the generd capacity of the tower and information necessary to
assurethat ANSI standards are met; astatement of intent onwhether excess space will be
leased; proof of ownership of the proposed site or authorizationto utilize it; and copies of
any easements necessary.

| nventory of Exising or Planned Tower Sites. No new tower shdl be permitted unlessthe
goplicant demondtrates to the satisfaction of the County that no existing tower nor any
towersin the approval process can accommodate the applicant’ s proposed antenna. Al
evidence shdl be sgned and sedled by appropriate licensed professonals or qudified



indusiry experts. All of the following shdl be required to sufficiently demongtrate that no
exigting or planned tower can accommodate the proposed antenna:

a

Each applicant for atower or antennashal contact the owners of al existing and
planned tower stes, induding those located within the zoning jurisdictions of
municipdities and/or other counties, that are within the service operating area of
the gpplicant’s proposed tower or antenna location, and provide the Zoning
Depatment with an inventory of sad tower dtes at the time of application
submittdl. The inventory must incdlude the following information:

@ All property owners and the lessees for each tower Site;
2 The dte location, tota height, and design type of each tower;

3 Detalsof dl exiging and any planned towers or structures located within
the geographic service area and the ability of suchto meet the gpplicant’s
engineering requirements, induding but not limited to: sufficent height,
sructural support strength, and eectromagnetic interference with
antenna(s) on the existing towers or structures,

4 Comparisonof dl feesor costsrequired to co-locate onan exising tower
or structure versus congtruction of anew tower if proposed. Applicants
ghdl submit inwriting a detailed estimate of total co-location devel opment
costsfor eachgteand the estimated cost for development of anew tower;

) Other limiting factorsthat render exiging towersand structures unsuitable;
and

(6) Letters of rgection for requests to co-locate on dl existing and planned
towers within the service area of the proposed tower.

The Zoning Department may share such informationwith other gpplicantsapplying
for approval under thisordinanceor other organizations seeking to locate antennas
within the jurisdiction of the governing authority, provided, however, that the
Zoning Department is not, by sharing suchinformation, inany way representing or
warranting that such sites are available or suitable.

If it is determined that the applicant cannot feesblely locate an antenna on an
exigting tower, the applicant must then demonstrate that the proposed new tower
isdesigned so that it canaccommodate additiona antennas as height requirements
permit. No single-purposetowersover 70 feet will be permitted unlessconclusive
proof can be submitted that there is no other feasible dternative.



SitePlanApprova. All tower gpplicantsfor new towersor co-location on existing towers
shdl be required to submit a scaded ste plan which complies with al applicable
requirements of the Development Regulations. Additiona information indicated ontheste
plan mugt include, total tower height induding antennas, type and design of dl tower
fadlities, induding equipment buildings or cabinets, maximum effective radiated power,
ingress/egress, landscaping and buffer requirements, setbacks, fencing, zoning of adjacent
property and other information necessary to assess compliance with this ordinance. Any
information of an engineering nature that the gpplicant submits, whether civil, mechanicd,
or eectrical, shal be certified by alicensed professiond engineer. Site plan submittal shall
indlude completion of a tower gpplication, sgned and notarized by both the property
owner and the tower company representative/agent.

Aestheticsand Lighting. The following compatibility standards shal governthe aesthetics
and lighting of al tower fadilities, including the inddlation of antennas on towers.

a Towers shdl ether maintain agavanized sted finish or, subject to any applicable
standards of the F.A.A., be panted a neutrad color, so as to reduce visud
obtrusiveness.

b. At a tower dte, the design of the buildings and related structures shall use
materids, colors, textures, screening, and landscagping that will blend the tower
facilities to the natura setting and built environment as much as possible.

C. If an antenna is inddled on a structure other than a tower, the antenna and
supporting e ectrical and mechanicd equipment shdl be architecturaly compatible
with, the color and texture of the supporting structure, and if roof mounted shal be
screened by a parapet wall, so as to make the antenna and related equipment
visudly unobtrusive.

d. Towers shdl not be atificdly lighted, unless required by the F.A.A. or other
goplicable authority. If lighting isrequired, the governing authority may review the
avalable lighting aternatives and approve the design that would cause the least
disturbance to the surrounding views.

Federal Requirements.  All towers must meet current standards and regulations of the
Federal Aviation Adminigration (F.A.A.), the Federa Communications Commisson
(F.C.C.), and any other agency of the federd government with the authority to regulate
towersand antenna, induding modul ation studies on frequency usage, to avoid interference
with exiding systems in operation. Prior to submittal for an administrative site plan
approva, applicants shall be required to submit written gpprova from the F.A.A. which
states that the proposed communications towers does not encroach onto or through any
established public or private airport gpproach path or federd airgpace as established by
the FAA.




6. Building Codes; Safety Standards. To ensure the structurd integrity of towers, the owner
of atower shdl ensure that it is maintained in compliance with standards contained in
gpplicable loca building codes and the applicable standardsfor towersthat are published
by the Electronic Industries Association, as amended. If, upon ingpection, the governing
authority concludesthat atower falls to comply withsuch codes and standards or that such
tower congtitutes a danger to persons or property, thenuponnotice being provided to the
owner of the tower, the owner shdl have sixty (60) days to bring such tower into
compliance.

7. County’s Right to Co-locate. Fayette County shdl have the right to co-locate
emergency/public safety equipment at no cost on any approved tower withinthe County’s
jurisdiction, provided that the co-location of antennas do not interfere with the norma
tower operations. Reserved space on each new tower shall be required for future
County co-location.

Performance Bond Required.

Prior to the issuance of a Zoning Compliance certificate to erect a new tower structure, every
gpplicant shall be required to deposit a performance bond with Fayette County. The amount of
the Bond, not lessthan $5,000 nor more than 10% of constructioncosts, shdl be set by the Zoning
Adminigrator. Suchbond shdl be required upon compliance with al aspects of this Section and
shdl be gpplicable to any assgnee and owner of any permit granted hereunder, or any employee,
contractor, subcontractor, or other party performing services in connectionwithany Certificate of
Zoning Compliance issued by the Zoning Department. The required performance bond shdl be
released only upon demoalition of the tower and restoration of the Site to the pre-devel opment
conditions. Theformat of the bond shal be approved by the County Attorney.

Tower InUse Cetification Anannua Tower In Use Certification shdl be required for any tower
or antenna previoudy permitted or currently in use as of June 27, 1996. Sad certification shall
indudethe total height of the tower and alis of dl current usersand ther height onthe tower. Said
certification shdl be submitted to the Zoning Department, Sgned and notarized by the tower
company representative/agent, by the 31% of January eachyear. Failureto submit said certification
may result in the issuance of aviolation.

Removal of Abandoned Antennasand Towers. Prior to theabandonment of any tower or antenna,
acopy of the notice of Intent to Abandon required by the F.C.C. shdl dso be submitted to the
Fayette County Zoning Department. Any antenna or tower, including pre-existing towers and
antennas, that is not in use for a continuous period of tweve (12) months shall be considered
abandoned, and the owner of such antenna or tower shal remove same within ninety (90) days of
receipt of notice from the governing authority notifying the owner of such abandonment. If there
aretwo (2) or more users of asingle tower, then this provision shal not become effective until dl
users cease using the tower.







